PRESS RELEASE
OFFICE OF THE LARAMIE COUNTY CLERK

NOTE: Due to final preparations for the General Election, this will be the only release and statement on this
subject until after Election Day. Any updates will be provided on the County’s Facebook page.

Date: October 27, 2026
Contact: Debra Lee 307-633-4264
FOR IMMEDIATE RELEASE: DOJ ELECTION MONITORS TO RETURN TO LARAMIE COUNTY, WY

Laramie County, Wyoming, Clerk Debra Lee confirmed today that the U.S. Department of Justice (DOJ)
Civil Rights Division notified her that federal election monitors will again be deployed to the state’s largest
county during the November 3, 2026, General Election. Unlike their visit during the Primary Election, however,
monitors won’t be allowed inside polling places and must remain 100 yards from the polls, in accordance with

state law and a recent Wyoming Attorney General’s opinion.

Clerk Lee said the opinion, requested by her office, clarifies that only individuals specifically authorized
by state statute are permitted in polling places during an election. Permitted individuals include voters, election
staff, and poll watchers, whose names are certified to the county clerk in advance of the election by their

political parties to observe registration and turnout.

The October 16, 2026, Attorney General’s opinion confirms the supremacy established in the U.S.

Constitution that state law controls elections unless expressly preempted by federal law.

The opinion states in part: “In the absence of a court order, settlement agreement or consent decree,
Wyoming County Clerks and their election judges not only have the authority to exclude the general public,

including DOJ election monitors,...our law requires that they do so.”

- MORE-
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In a virtual meeting with Lee and other county officials on October 26, 2026, DOJ representatives said
they had received the Attorney General’s opinion and would conduct observations and interviews only with
voters who agree to be interviewed, outside the 100-yard restricted boundary around polling places, as required

by state law. Monitors will identify themselves to voters and wear official badges issued by the Clerk’s office.

“We appreciate DOJ’s advance communication and the opportunity to discuss its plans before Election
Day. That coordination will help us prepare our staff and provide voters with a safe and smooth voting
experience,” Lee said. “It was welcome news that the monitors dispatched to Laramie County during the Primary

Election did not identify any concerns regarding our compliance with the federal statutes.”

Lee added that although DOJ election monitoring for compliance with civil and voting rights laws is
common in many parts of the country, it is a unique experience for Wyoming. Former senior staff of the
Wyoming Secretary of State contacted by Lee said they had no recollection of DOJ monitors visiting Wyoming

polls in at least 40 years, if ever.

“We have a game plan now. Our office is finalizing preparations for the monitors’ arrival, including
briefings for poll workers and election staff, and meetings with the Sheriff’s office and other local and state
security partners. We are committed to following Wyoming law and protecting the rights of our citizens to vote

privately, safely, securely, and without disruption or interference,” she said.

A copy of the opinion is attached.

HHH



Office of the Attorney General

Governor Administrative Division Chief Deputy Attorney General
Mark Gordon 109 State Capitol Ryan Schelhaas
Cheyenne, Wyoming 82002
Attorney General 307-777-7841 Telephone

Keith G. Kautz 307-777-6869 Fax
October 16, 2026

Mr. Mark T. Voss

Laramie County Attorney

310 West 19 Street, Suite 320
Cheyenne, WY 82001

Re: Election Monitoring Activities in Polling Places
Dear Mr. Voss,

You requested an opinion from the Attorney General’s Office regarding the
authority of a County Clerk to exclude unauthorized persons from a polling place.
Specifically, you asked whether Wyoming law permits individuals other than those
specifically authorized by statute to be inside polling places for the purpose of observing
or monitoring election activities, and whether a County Clerk may establish policies
excluding the public from polling places. We rephrase your question as follows:

¢ Does Wyoming law permit individuals not specifically authorized by
statute to be inside polling places during an election?

e May a County Clerk establish policies excluding individuals not
specifically authorized by statute to be inside polling places during an
election?
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e What authority does Department of Justice (DOJ) personnel have to
be in access-controlled areas of polling places to monitor Wyoming
elections for compliance with federal law?

e What enforcement mechanisms are available to support a County
Clerk’s policies related to polling places?

Short Answer

Wyoming law excludes the general public from polling places during an election. It
does not permit individuals other than those authorized by statute to be inside polling
places. County Clerks, and their election judges, have the authority and responsibility to
establish a polling area where the general public is excluded.

DOJ Civil Rights Division “monitors” have no statutory authority to enter access-
controlled areas in Wyoming polling places absent a court order, consent decree, or
settlement agreement. No court order, consent decree, or settlement agreement existed
between the State of Wyoming or Laramie County and the DOJ to permit DOJ monitors to
enter access-controlled areas in polling places during the 2026 primary election.

Wyoming Statutes give election judges authority to preserve order at the polls by
any necessary and suitable means. This includes ejecting non-compliant persons, and
enlisting the assistance of the county sheriff or deputies (who have an independent statutory
duty of maintaining the peace). Failure to comply with polling place policies related to
order could result in criminal arrest under several Wyoming criminal statutes.

Background

On Tuesday, August 18, 2026, Wyoming held its primary election, which included
the election of political party nominees for Wyoming’s congressional positions. That same
day, the DOJ issued press releases indicating its Civil Rights Division was monitoring
polling sites in Laramie County, Wyoming, “to ensure transparency, ballot security, and
compliance with federal law.”' One of the press releases further stated, “[t]his monitoring
initiative is aimed at promoting transparency and an open flow of communication between

. https://www.justice.gov/opa/pr/justice-department-conduct-election-monitoring-florida-
and-wyoming-primary-elections; and https://www.justice.gov/opa/pr/justice-department-
conduct-election-monitoring-florida-and-wyoming-primary-elections.
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poll observers and election monitors.” Finally, it asserted the DOJ Civil Rights Division
enforces federal statutes, including the Voting Rights Act, National Voter Registration Act,
Help America Vote Act, Uniformed and Overseas Citizens Absentee Voting Act,
Americans with Disabilities Act, and the Civil Rights Acts. At the time of the 2026 primary
election, Wyoming was not under any court order, settlement agreement, or consent decree
which permitted DOJ monitoring, nor did the DOJ cite any discrimination complaint or
other alleged violations of federal election laws as a basis for such monitoring.

Based on our discussion with Laramie County Clerk Debra Lee, who organizes,
controls, and is responsible for all polling places in Laramie County, no one informed her
in advance that federal election monitors would be monitoring polling places in Laramie
County. On Primary Election Day, August 18, 2026, two DOJ monitors arrived at the vote
center located at the Archer Event Center and requested access to the entire polling area,
including controlled areas.> DOJ personnel asserted a right to monitor the election to ensure
compliance with federal law. Shortly thereafter, the monitors’ supervisor in Washington,
D.C., informed Ms. Lee by telephone that the monitors would interview voters inside the
polling area. Ms. Lee informed the supervisor that interviews were not permitted inside the
polling area, and the monitors would be treated as credentialed poll watchers. Ms. Lee
further instructed the Archer election judges that the monitors, if they had proper
identification, could sit in the poll watchers’ area (created under Wyo. Stat. Ann. § 22-15-
109) but were not permitted access to other restricted polling areas, and were not permitted
to talk to voters inside the polling area.

Discussion

Analysis of all three parts of your question begins with consideration of who may
be in a polling place in Wyoming during an election.

) https://www justice.gov/opa/pr/justice-department-conduct-election-monitoring-florida-
and-wyoming-primary-elections.

3 Polling places in Laramie County are all “access-controlled areas,” as the general public
is not permitted inside the area where registration to vote, check-in and identification of
voters, voting, and placement of ballots into tabulators occurs. Voters are required to enter
a queue through a designated access point and enter the polling place only when permitted
by election judges. Polling places in Laramie County do not have public viewing areas.
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L. State law controls elections unless expressly preempted by federal law.

The Tenth Amendment to the United States Constitution provides “[t]he powers not
delegated to the United States by the Constitution, nor prohibited by it to the States, are
reserved to the States respectively, or to the people.” Shelby Cnty., Ala. v. Holder, 570 U.S.
529, 543 (2013); U.S. Const. amend. X; U.S. Const. art. VI, cl. 2. Federalism and the
“federal structure serve[] to grant and delimit the prerogatives and responsibilities of the
States and the National Government vis-a-vis one another. The allocation of powers in our
federal system preserves the integrity, dignity, and residual sovereignty of the States.”
Bond v. United States, 564 U.S. 211, 221 (2011). Moreover, “[s]tate sovereignty is not just
an end in itself: Rather, federalism secures to citizens the liberties that derive from the
diffusion of sovereign power.” Id. (quoting New York v. United States, 505 U.S. 144, 181
(1992)) (citation and quotation marks omitted). Thus, under the Tenth Amendment and
federalism principles, “[s]tates retain broad autonomy in structuring their governments and
pursuing legislative objectives.” Shelby Cnty., 570 U.S. at 543.

Nevertheless, the United States Constitution and statutes are “the supreme [1]aw of
the [1]Jand” and “[s]tate legislation may not contravene federal law.” Id. at 542; U.S. Const.
art. VI, cl. 2. Under the Supremacy Clause, Congress may, when acting within
constitutional limits, preempt state law by enacting federal law which supersedes or
supplants “any inconsistent state law or regulation.” Preemption, Black’s Law Dictionary
(10th ed. 2014); see also Hillsborough Cnty., Fla. v. Automated Med. Laboratories, Inc.,
471 U.S. 707, 712-13 (1985) (“It is a familiar and well-established principle that the
Supremacy Clause, U.S. Const., Art. VI, cl. 2, invalidates state laws that ‘interfere with, or
are contrary to,” federal law.”).

In the realm of elections and voting, “the Framers of the Constitution intended the
States to keep for themselves, as provided in the Tenth Amendment, the power to regulate
elections.” Shelby Cnty., 570 U.S. at 543 (quoting Gregory v. Ashcroft, 501 U.S. 452, 461-
62 (1991)) (citation and quotation marks omitted). Except where federal law preempts state
law, states have “broad powers to determine the conditions under which the right of
suffrage may be exercised.” Carrington v. Rash, 380 U.S. 89, 91 (1965) (citation and
quotation marks omitted). Indeed, the elections clause in the United States Constitution
provides:

The Times, Places and Manner of holding Elections for Senators and
Representatives, shall be prescribed in each State by the Legislature thereof;
but the Congress may at any time by Law make or alter such Regulations,
except as to the [p]laces of chusing [sic] Senators.
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U.S. Const. art. I, § 4, cl. 1. The clause

functions as “a default provision; it invests the States with responsibility for
the mechanics of congressional elections, but only so far as Congress
declines to pre-empt state legislative choices.” The power of Congress over
the “Times, Places and Manner” of congressional elections “is paramount,
and may be exercised at any time, and to any extent which it deems
expedient; and so far as it is exercised, and no farther, the regulations effected
supersede those of the State which are inconsistent therewith.”

Ariz. v. Inter Tribal Council of Ariz., Inc., 570 U.S. 1, 9 (2013) (intemal citations and
quotation marks omitted).

Accordingly, Wyoming law on who can monitor congressional elections in
controlled areas of polling places governs unless federal statutes preempt state law under
the Supremacy Clause. U.S. Const. art. I, cl. 2; Shelby Cnty., 570 U.S. at 543; Inter Tribal
Council, 570 U.S. at 9; see also Gjertsen v. Haar, 2015 WY 56,920,347 P.3d 1117, 1124
(Wyo. 2015) (recognizing federal preemption of state laws).

II. Wyoming Law

In Wyoming, County Clerks designate polling places. Wyo. Stat. Ann. § 22-12-
101(a). County Clerks and their appointed election judges have the sole statutory authority
over their local polling places. Election judges (appointed by County Clerks under
sections 22-8-101 through -116) have “the duty and authority to preserve order at the polls
by any necessary and suitable means.” Id. § 22-13-103(a). Based on this authority, County
Clerks and their election judges establish a controlled area where voters are admitted in an
orderly fashion designed to protect the integrity of the voting process, ensure legal and
political neutrality, and provide for the safety of voters and staff.

Access to the voting area is restricted under Wyo. Stat. Ann. § 22-12-103(b). That
provision states: “To protect the privacy of the voter, voting booths and voting machines
shall be kept clear of all persons except voters marking ballots and election officials
discharging their duties.” Id.

The concept that access to the polling place is restricted by Wyoming statutes is
reinforced by a specific statutory authorization of “poll watchers” within the polling place.
Id. §22-15-109. A “poll watcher” is “a person certified by the county chairman of a
political party to observe voter turn out and registration. A ‘poll watcher’ is not an election
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official[.]” Id. § 22-1-102(a)(xxiv). Section 22-15-109 provides who can be poll watchers
and their authority and duties:

(a) The county chairman of each political party may certify poll watchers
prior to the day of the election to serve in each polling place. Not more than
one (1) poll watcher from each political party may serve simultaneously
unless the chief judge determines that one (1) additional poll watcher from
each political party may be accommodated in the polling place without
disrupting the polling process.

(b) A poll watcher shall belong to the political party he represents and shall
be a registered elector residing in the county. A poll watcher shall serve only
at the polling place designated on the certificate. A poll watcher is authorized
to observe voter turn out and registration and may make written memoranda
but shall not challenge voters, conduct electioneering activities or disrupt the
polling process.

(c) The chief judge may remove a poll watcher from the polling place for
disturbing the polling place, or for any other violation of the Election Code.

Applicable administrative rules also address the roles of, and limitations on, poll
watchers.

Poll watchers from any political party are allowed at the polling place only
if the County Clerk has been notified of the name of the poll watcher, and
the time and polling place that the poll watcher will serve. Election judges
shall be trained by the County Clerk on poll watchers’ duties prior to election
day. Poll watchers may not sit at the same table as election judges. No one
other than the election judges may ask voters questions. Poll watchers shall
wear appropriate identification as determined by the County Clerk.

Rules, Sec. of State, Election Procedures, ch. 14, § 4(c) (Aug. 26, 2022).

Thus, the only persons authorized under Wyoming law to observe or monitor
controlled areas of polling places, besides election officials, are a minimal number of poll
watchers. Moreover, the authorized poll watchers have a specific role—to observe turnout
and registration—and their location in the polling places and access to voters are limited.
No state law allows members of the general public or any other group of persons, including
DOJ officials, to observe or monitor the controlled areas in polling places. To the contrary,
Wyoming law requires exclusion of all but election judges and poll watchers from the
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polling place.*The purpose of excluding most observers is to maintain voter privacy and
promote order and efficiency in the voting process.

The legislature’s express limitation on authorized poll watchers appears to be
intentional. The statutes mention the possibility of one additional poll watcher, but contain
no language authorizing any other observers or monitors within a polling place, whether
from the DOJ or the general public. “The omission of words from a statute is considered
to be an intentional act by the legislature, and [courts] will not read words into a statute
when the legislature has chosen not to include them.” Minter v. State, 2023 WY 35, 9 24,
527 P.3d 1249, 1254 (Wyo. 2023) (internal citations and quotation marks omitted). By
expressly designating who may be in the restricted area of a polling place, Wyoming law
intentionally excludes all others, including DOJ personnel.

III. 1III. VFederal Law

Having decided that Wyoming law does not authorize anyone not statutorily
mentioned inside polling places, and having recognized that under Wyoming law County
Clerks and their election judges establish policies restricting access to polling places, we
next examine federal law to determine whether the United States Congress has preempted
Wyoming’s election code to authorize DOJ monitors. The DOJ apparently sent the
monitors to the Laramie County polling places for the purposes listed in the August 18,
2026, DOJ press release. The DOJ press release, which announced its same-day monitoring
in Wyoming, listed the following purposes:

e “ensure transparency, ballot security, and compliance with federal law”;
e “monitor compliance with federal civil rights laws”; and

e “promot[e] transparency and an open flow of communication between
poll observers and election monitors.”

* When DOJ monitors arrived at polling places in Laramie County on August 18, 2026,
Clerk Lee was faced with a total surprise and a difficult position. The monitors asserted a
right to enter the polling place. With the benefit of hindsight, and based on this opinion,
Clerk Lee should not have allowed the DOJ monitors in the polling place and should not
have provided access to the poll watcher’s table.
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The press release also claimed the DOJ “enforces various federal statutes that protect the
right to vote,” including:

e National Voter Registration Act, 52 U.S.C. §§ 20501-20511 (NVRA);
e Help America Vote Act, 52 U.S.C. §§ 20901 et. seq. (HAVA);

e Uniformed and Overseas Citizens Absentee Voting Act, §§ 52 U.S.C. 20301-
20311 (UOCAVA);

* Americans with Disabilities Act, 42 U.S.C. §§ 12101, et. seq. (ADA);
o Civil Rights Act (voting rights provisions), 52 U.S.C. § 10101; and
* Voting Rights Act, 52 U.S.C. §§ 10301-314, 10501-508, 10701-702

Most of the DOJ’s cited provisions do not provide any direct mechanism for federal
election monitoring or observing. The few federal laws cited that authorize some sort of
election monitoring all require a court order, consent decree or settlement agreement, none
of which apply in Wyoming at the present time.

A. NVRA

The NVRA was enacted to establish procedures for voter registration, “protect the
integrity of the electoral process,” and ensure states maintain “accurate and current voter
registration rolls[.]” See 52 U.S.C. § 20501. Notably, Wyoming is exempt from the NVRA
because Wyoming allows “election-day voter registration at polling places with respect to
elections for federal office.” 52 U.S.C. § 20503(b); Wyo. Stat. Ann. § 22-3-102.5

Even if Wyoming were not exempt, the enforcement mechanism under the NVRA
is litigation by the U.S. Attorney General and private parties to compel compliance with
the act. 52 U.S.C. § 20510. It does not authorize federal election monitoring in restricted
areas of polling places in the absence of a court order or other agreement. /d. United States
v. Pulaski County provides an example of DOJ enforcement of the NVRA. 2004 WL
7324486 (E.D. Ark. April 19, 2004). In that case, the United States initiated litigation
alleging Pulaski County, Arkansas’s voter registration practices and procedures for
elections of federal officials violated the NVRA. Id. at *1. The parties eventually entered

> The DOJ recognizes Wyoming’s exempted status. https://www.justice.gov/crt/national-
voter-registration-act-1993-nvra.
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into a consent order that included the following provision: “Defendants shall permit
attorneys from the United States Department of Justice to monitor voting procedures inside
polling places and inside the Clerk’s office during elections in Pulaski County.” Id. at *5.
Nothing of the sort exists with respect to any Wyoming election at the present time.

B. HAVA

Congress enacted HAVA in 2002. Pub. L. No. 107-252, 116 Stat. 1666 (2002).
HAVA establishes the Election Assistance Commission, and the Commission assists states
in administering federal elections, specifically complying with federal election laws and
programs. Wis. Voter Alliance v. Millis, 720 F. Supp. 3d 703, 705 (E.D. Wis. 2024). The
Commission also establishes minimum election administration standards for states and
local governments that administer federal elections. /d.

HAVA includes two enforcement mechanisms. See 52 U.S.C. §§ 21111-12. First,
the U.S. “Attorney General may bring a civil action against any State or jurisdiction” for
declaratory and injunctive relief “as may be necessary to carry out the uniform and
nondiscriminatory election technology and administration requirements” under various
HAVA provisions. 52 U.S.C. § 21111. Second, “any person who believes that there is a
violation of” HAVA’s uniform and nondiscriminatory election technology and
administration requirements “may file a complaint” under the “State-based administrative
complaint procedures.” 52 U.S.C. § 21112(a). Neither enforcement mechanism allows
DOJ personnel to monitor elections in restricted areas of polling places absent a court order.

C. UOCAVA

UOCAVA ensures that certain categories of uniformed service members and
merchant mariners serving outside the United States—and their qualifying family
members—may vote by absentee ballot. League of United Latin Am. Citizens v. Executive
Off. of the President, 818 F. Supp. 3d 34, 65 (D.D.C. 2026) (citing 52 U.S.C.
§ 20302(a)(1)). The act requires states to facilitate the absentee registration and voting
requirements. 52 U.S.C. § 20302. UOCAVA is enforced through the U.S. Attorney
General bringing a legal action to secure compliance with the statutory mandates. 52 U.S.C.
§ 20307; United States v. Ala., 998 F. Supp. 2d 1283 (M.D. Ala. 2014). UOCAVA does
not include any provision that directly authorizes the DOJ to monitor or observe restricted
areas in state polling places during elections.
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D. ADA

The ADA prohibits discrimination by public entities against people with disabilities,
including discrimination affecting a disabled person’s right to vote. 42 U.S.C. §§ 12101,
12132. See generally, Democratic Nat’l Comm. v. Bostelmann, 488 F. Supp. 3d 776 (W.D.
Wis. 2020) (analyzing whether COVID regulations interfered with disabled citizens’ right
to vote under the ADA). Like other federal voting protections, the ADA does not authorize
federal election monitoring in restricted polling places. Instead, enforcement of ADA non-
discrimination requirements is, depending upon the circumstances, through suit by the DOJ
and aggrieved persons under the ADA, the Rehabilitation Act, and Title VI of the Civil
Rights Act of 1964. 29 U.S.C. § 794a; 42 U.S.C. §§ 12132-133; see also 52 U.S.C.
§§ 20101-107 (the Voting Accessibility for the Elderly and Handicapped Act provides
further protection for disabled voters; § 20105 provides for enforcement through suit by
the Attorney General or any aggrieved person for declaratory or injunctive relief);
Taliaferro v. N.C. State Bd. of Elections, 489 F. Supp. 3d 433, 437 (E.D. N.C. 2020) (suit
by blind plaintiffs under the Rehabilitation Act and ADA to enforce their voting rights). A
court order, settlement agreement, or consent decree that results from an appropriate
enforcement action may authorize DOJ election monitoring to ensure compliance with the
ADA. See e.g., Mo. v. Bondi, 2026 WL 874029, *1 (E.D. Mo. Mar. 31, 2026) (discussing
a settlement agreement that explicitly permitted DOJ to monitor elections because of
previous “‘substantiated complaints’ alleging noncompliance with the ADA in St. Louis
polling places.”).® No such order or agreement exists for Wyoming elections.

E. Civil Rights Act

The Civil Rights Act of 1957, 52 U.S.C. § 10101(a) & (b), generally prohibits
discrimination in voting procedures. The procedures for enforcing the act are in § 10101(c):

Whenever any person has engaged or there are reasonable grounds to believe
that any person is about to engage in any act or practice which would deprive
any other person of any right or privilege secured by subsection (a) or (b),
the Attorney General may institute for the United States, or in the name of
the United States, a civil action or other proper proceeding for preventive

¢ Federal regulations permit designated agencies, including the DOJ, to investigate
complaints of disability discrimination. See 28 C.F.R. § 35.171-172; 28 C.F.R. § 35.190
(list of designated agencies include DOJ). The DOJ did not indicate it was investigating a
specific complaint of discrimination under the ADA at Wyoming’s 2026 primary election.
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relief, including an application for a permanent or temporary injunction,
restraining order, or other order.

If a court finds a pattern or practice of racial discrimination, it may, upon the U.S.
Attorney General’s request, appoint voting referees (qualified voters in the judicial district)
to receive applications, take evidence, and report to the court findings on whether qualified
applicants have been denied the opportunity to register or vote. No express provision in the
Civil Rights Act permits DOJ monitoring of state elections in restricted areas of polling
places.

F. Voting Rights Act

The Voting Rights Act of 1965, codified at § 52 U.S.C. §§ 10301-314, 10501-508,
10701-702, generally prohibits voting practices and procedures that discriminate on the
basis of race, color or language. See also, Shelby Cnty., 570 U.S. at 536-37. To implement
the act’s goals, section 10305 initially permitted the Office of Personnel Management
(OPM) to appoint federal “observers” in two situations. First, the U.S. Attorney General or
an aggrieved person could institute a court action to enforce the Fourteenth or Fifteenth
amendment’s voting guarantees. 52 U.S.C. § 10302(a). The court could, under certain
circumstances, authorize the OPM director to appoint observers to a political subdivision
or state’s election. Id. §§ 10302(a), 10305(a)(1). This process for appointing observers still
exists.

Second, § 10305(a)(2) originally allowed OPM to appoint federal election observers
in jurisdictions “covered” by § 10303(b) (Voting Rights Act § 4(b)) because those
jurisdictions historically used discriminatory voting tests or devices and had low voter
registration or turnout. 52 U.S.C. § 10305(a)(2). The U.S. Supreme Court, however,
declared the coverage formula under § 4(b) unconstitutional in Shelby County, so the
second basis for appointing observers no longer exists. 570 U.S. at 557.

If properly appointed, OPM observers have limited authority. They may only:

(1) enter and attend at any place for holding an election in such subdivision
for the purpose of observing whether persons who are entitled to vote are
being permitted to vote; and

(2) enter and attend at any place for tabulating the votes cast at any election
held in such subdivision for the purpose of observing whether votes cast by
persons entitled to vote are being properly tabulated.

52 U.S.C. § 10305(d).
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No circumstance allowing federal election observers under the Voting Rights Act
existed in Wyoming in August 2026. The DOJ did not obtain a court order as sections
10305(a)(1) and 10302(a) require. Additionally, the U.S. Attorney General certification
process in sections 10305(a)(2) and 10303(b) has never applied to Wyoming because it
was never a “covered jurisdiction.” In any event, that provision is no longer effective. See
Shelby Cnty., 570 U.S. at 537-40, 557.

Finally, OPM observers under the Voting Rights Act are not the same as DOJ
“monitors.” In contrast to federal “observers,” federal “monitors” are DOJ Civil Rights
Division attorneys, other DOJ division staff, and U.S. Attorney’s Office personnel who
attend elections under various legal authorities. Those authorities include court orders,
consent decrees, or settlement agreements intended to enforce other federal voting laws, as
described above. See e.g., Bailey v. Garland, 755 F. Supp. 3d 1137 (E.D. Mo. 2024)
(discussing both OPM observers and federal monitoring pursuant to a settlement agreement
regarding access to voting for disabled people). The U.S. Attorney General may institute
actions against states or other political subdivisions to implement and enforce voting rights
under the 26th Amendment to the United States Constitution or other provisions of the
Voting Rights Act. 52 U.S.C. §§ 10308(d)-(e), 10504, 10701. But the Voting Rights Act
does not allow monitoring in restricted areas of polling places without a court order,
consent decree, or settlement agreement.

IV.  ENFORCEMENT

Wyo. Stat. Ann. § 22-13-103 provides that election judges, appointed by the County
Clerk, have the duty and authority to preserve order at the polls by any necessary and
suitable means. This is a broad grant of authority — the phrase any necessary and suitable
means is not limited to any specific set of actions.

The enforcement mechanism most explicitly provided in the Wyoming Election
Code is the power of the chief judge to remove persons from the polling place. Wyo. Stat.
Ann. § 22-15-109(c) expressly provides that the chief judge may remove a poll watcher
from the polling place for disturbing the polling place, or for any other violation of the
Election Code. While this provision specifically addresses poll watchers, it illustrates the
broader principle that the chief judge has direct authority to physically remove disruptive
persons from the polling place as part of the duty to preserve order under Wyo. Stat. Ann.
§ 22-13-103. A person who refuses to comply with the election judge’s directive may be
ejected and risks criminal charges under Wyo. Stat. Ann. §§ 6-6-303 and 306. A County
Clerk and election judges may enlist the assistance of a county sheriff or deputy in carrying
out the duty to preserve order.
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Wyoming county sheriffs have broad statutory duty to preserve the peace. Wyo.
Stat. Ann. § 18-3-606 provides that each county sheriff and deputy shall preserve the peace
in the respective counties and suppress all affrays, riots, unlawful assemblies, and
insurrections. This general peace-keeping authority extends to any location within the
county, including polling places.

Because disturbing a polling place is a misdemeanor under Wyo. Stat. Ann. §§ 22-
26-112 and 114, a county sheriff or deputy who observes (or in some circumstances has
probable cause to believe that) a person is creating disorder or disruption at a polling place,
or interfering with the orderly conduct of an election, may make an arrest under the
authority of Wyo. Stat. Ann. § 7-2-102. This authority exists independently of any specific
direction from the County Clerk or election judges. Similarly, the offenses of disruptive
conduct in a facility under the control of a governing body (Wyo. Stat. Ann. § 6-6-302 and
303), criminal trespass (Wyo. Stat. Ann. § 6-3-303) and breach of the peace (Wyo. Stat.
Ann. § 6-6-102) could apply to someone who refuses to comply with a County Clerk’s
(and the election judges’) rules, depending on the facts.

Conclusion

Wyoming law authorizes and requires County Clerks and their election judges to
exclude the general public from polling places. It authorizes and requires County Clerks
and their election judges to establish policies which assure and preserve order. Such
policies exclude all persons except voters marking ballots, election officials discharging
their duties, and poll watchers in their designated location. Wyoming law authorizes
election judges to preserve order at the polls by any necessary and suitable means. County
Sheriffs and Deputies have a duty to maintain the peace, and to assist County Clerks and
election judges. Several Wyoming criminal statutes provide enforcement options with
respect to controlled access at polling places.

The DOJ monitors at the Laramie County, Wyoming 2026 primary election were
not operating under any court order, consent decree, or settlement agreement. Rather, they
were simply deployed at the DOJ’s directive. None of the six sets of federal statutes listed
in the DOJ’s press release authorized DOJ monitors at the Laramie County election to be
present within controlled areas in a state polling place where the general public is excluded.



Mark T. Voss
October 16, 2026
Page 14 of 14

The DOJ’s general interest in monitoring compliance with federal law does not give
it authority to enter a polling place where Wyoming law excludes the general public. In the
absence of a court order, settlement agreement or consent decree, Wyoming County Clerks
and their election judges not only have authority to exclude the general public, including
DOJ election monitors, from controlled access areas at polling places, our law requires that
they do so.

If you have any additional questions, or if this Office can be of further assistance,
please do not hesitate to contact us.

Sincerely,

Lo L —

Keith G. Kautz
Wyoming Attorney General
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